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Board of Public Utilities 

44 South Clinton Avenue, 1st Floor 
Trenton, New Jersey 08625-0350 
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WATER 

IN THE MATTER OF THE PETITION OF NEW 
JERSEY AMERICAN WATER FOR THE AUTHORITY 
TO ACQUIRE THROUGH EMINENT DOMAIN 
PURSUANT TO N.J.S.A. 48:3-17.6 AND -17.7 
INTERESTS IN PROPERTY TO ENSURE THE 
ABILITY TO ACCESS LANDLOCKED THE RCA 
TANK FACILITIES LOCATED ON LANDLOCKED 
PROPERTY AFFECTING LANDS OWNED BY 
JOSEPH SCAGLIOTTA & SONS, LLC KNOWN AS 
BLOCK 163, LOT 6, 719 U.S. ROUTE 202, 
BRIDGEWATER, NEW JERSEY, 08807 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER APPROVING INITIAL 
DECISION 

BPU DOCKET NO. WO24070527 
OAL DKT NO. PUC 11823-24 

Parties of Record: 

James M. Graziano, Esq., on behalf of Petitioner, New Jersey-American Water Company, Inc. 
(Archer & Greiner, P.C., attorneys) 
Barry E. Rosenberg, Esq., on behalf of Respondents, Joseph Scagliotta & Sons, LLC (Abrams, 
Gran, Hendricks, Reina & Rosenberg, P.C., attorneys) 
Brian O. Lipman, Esq., Director, New Jersey Division of Rate Counsel 

BY THE BOARD: 

This matter is before the New Jersey Board of Public Utilities (“Board”) following an Initial Decision 
issued by Administrative Law Judge Michael Stranzione (“ALJ Stranzione”) on March 26, 2025 
(“Initial Decision”).  By this Decision and Order, which is the Final Decision in this matter pursuant 
to N.J.S.A. 52:14B-10, the Board adopts the Initial Decision in its entirety. 

BACKGROUND/PROCEDURAL HISTORY 

On July 11, 2024, New Jersey-American Water Company, Inc. (“NJAW” or “Company”) filed a 
petition with the Board pursuant to N.J.S.A. 48:3-17.6 and 17.7, seeking the authority to exercise 
the power of eminent domain in order to continue to access a 350,000 gallon water tank and 
associated appurtenances on a landlocked property designated on the tax rolls of the Township 
of Bridgewater as Block 163, Lot 6.01 (“Tank Property”) (“Petition”).  By the Petition, NJAW 
asserted that the water tank services approximately 15,000 customers in and around the area of 
the Tank Property and that its access to the Tank Property is therefore necessary for the service, 
convenience, and safety of the public.   
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According to the Company, NJAW and its licensees accessed the Tank Property for over sixty 
(60) years via a gravel driveway over the western edge of the surrounding property under separate 
ownership, designated as Block 163, Lot 6 (“Access Property”).  The Petition indicated that the 
owners of the Access Property, Steven J. Scagliotta, Michele Scagliotta, and Joseph Scagliotta 
& Sons, LLC (together, “Property Owners”), recently informed NJAW that they would no longer 
allow the Company to access the Tank Property via the Access Property.  The Company stated 
that the Property Owners refused to engage in discussion regarding the installation of safety 
measures or negotiations for a formal easement.  NJAW further stated that the Property Owners 
claimed they would allow NJAW to continue its use of the Access Property if NJAW agreed to pay 
over $3,400 per month for such use.  
 
By the Petition, NJAW requested that the Board authorize NJAW to pursue eminent domain to 
acquire a recordable easement over a portion of the Access Property; determine that the 
easement is necessary for the service, convenience, or welfare of the public, including public 
safety; and determine that no alternative sites are reasonably available to NJAW that would 
achieve an equivalent public benefit.  The Company asserted that the acquisition of the requested 
property interests would not be incompatible with the public interest nor would unduly injure the 
Property Owners. 
 
The Property Owners filed an Answer to the Petition on August 6, 2024.  On August 14, 2024, 
this matter was transmitted to the Office of Administrative Law as a contested case pursuant to 
the Administrative Procedure Act, N.J.S.A. 52:14B-1 to -15, and the Uniform Administrative 
Procedure Rules, N.J.A.C. 1:1-1.1 to -21.6, and was subsequently assigned to ALJ Stanzione. 
 
On March 25, 2025, NJAW and the Property Owners entered into an agreement to settle this 
matter (“Agreement”).  Pursuant to the terms of the Agreement, NJAW will purchase from Property 
Owners a permanent easement over the Access Property for access between the Tank Property 
and U.S. Route 202.  NJAW will pay Property Owners $148,000 in full satisfaction of the purchase 
of this permanent easement and in full satisfaction of any and all claims related to Lots 6 and 
6.01, including the Petition, as well as any claims the Property Owners may have against NJAW 
in connection with Lots 6 and 6.01, including the Petition.  Payment shall be made within ninety 
(90) days of execution of the Agreement.   
 
On March 26, 2025, ALJ Stanzione issued an Initial Decision in this matter approving the 
Agreement and determining that it was voluntary, consistent with the law, and fully dispositive of 
all issues in controversy between NJAW and the Property Owners. Pursuant to N.J.S.A. 52:14B-
10(c), the Board had forty-five (45) days to review the Initial Decision and issue a Final Decision.  
 
On April 23, 2025, the Board ordered that the deadline for the Board to render its Final Decision 
be extended by forty-five (45) days to June 26, 2025.1 
 
  

 

1 In re the Petition of New Jersey American Water for the Authority to Acquire through Eminent Domain 
Pursuant to N.J.S.A. 48:3-17.6 and -17.7 Interests in Property to Ensure the Ability to Access Landlocked 
the RCA Tank Facilities Located on Landlocked Property Affecting Lands Owned by Joseph Scagliotta & 
Sons, LLC Known as Block 163, Lot 6, 719 U.S. Route 202, Bridgewater, New Jersey, 08807, BPU Docket 
No. WO24070527, Order dated April 23, 2025. 
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DISCUSSION AND FINDINGS 
 
The Board agrees with ALJ Stanzione’s Initial Decision in this matter approving the Agreement.  
The Agreement is necessary and proper for the public convenience and properly conserves the 
public interest.   
 
After review of the record and the Agreement, the Board HEREBY FINDS that the parties have 
voluntarily agreed to the settlement, as evidenced by their signatures.  The Board additionally 
FINDS that, by the terms of the Agreement, the parties have fully resolved all outstanding 
contested issues in this matter.  As such, the Board HEREBY ADOPTS the Initial Decision and 
the Agreement executed by the parties in their entirety as if fully set forth herein.  The approval 
granted hereinabove shall be subject to the following provisions: 
 

1. This Order shall not affect or in any way limit the Board’s exercise of authority, in any 
future petition or in any proceeding, with respect to rates, franchises, service, financing, 
accounting, capitalization, depreciation, or in any matter affecting the Company. 
 

2. This Order applies only to the approval of the Initial Decision and shall not be construed 
as approving any ratemaking issues. 
 

3. Approval of the Initial Decision does not constitute Board approval of any costs or 
expenses associated with the Agreement.  Any determination as to reasonableness of 
costs and expenses related to the Agreement shall be made in an appropriate subsequent 
proceeding. 
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IN THE MATTER OF THE PETITION OF NEW JERSEY AMERICAN WATER FOR THE AUTHORITY TO ACQUIRE 
THROUGH EMINENT DOMAIN PURSUANT TO N.J.S.A. 48:3-17.6 AND -17.7 INTERESTS IN PROPERTY TO 

ENSURE THE ABILITY TO  LANDLOCKED THE RCA TANK FACILITIES LOCATED ON LANDLOCKED PROPERTY 
AFFECTING LANDS OWNED BY JOSEPH SCAGLIOTTA & SONS, LLC KNOWN AS BLOCK 163, LOT 6, 719 U.S. 

ROUTE 202, BRIDGEWATER, NEW JERSEY, 08807 
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Bryan D. Slota, PE 
Bryan.slota@amwater.com 
 
Archer & Greiner, P.C. 
1025 Laurel Oak Road 
Voorhees, NJ 08043 
 
James M. Graziano, Esq. 
jgraziano@archerlaw.com 
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P.O. Box 350  
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Bridgewater Township 
 
Grace W. Njuguna, RMC Township Clerk 
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elspeth.hans@bpu.nj.gov  
 
Kit Burnette, Associate Counsel 
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Dean Taklif, Director 
dean.taklif@bpu.nj.gov 
 
John Masiello, Deputy Director 
john.masiello@bpu.nj.gov 
 
Rupal Patel 
rupal.patel@bpu.nj.gov 
 
Division of Law & Public Safety 
Richard J. Hughes Justice Complex 
25 Market Street 
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Pamela Owen, DAG, Assistant Section Chief  
pamela.owen@law.njoag.gov 
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State of New Jersey 
OFFICE OF ADMINISTRATIVE LAW 

 

                            INITIAL DECISION 

                        SETTLEMENT - AMENDED 

                        OAL DKT. NO. PUC 11823-24  

AGENCY DKT. NO. WO24070527 

 

IN THE MATTER OF THE PETITION 

OF NEW JERSEY AMERICAN WATER 

FOR THE AUTHORITY TO ACQUIRE 

THROUGH EMINENT DOMIAN 

PURSUANT TO N.J.S.A. 48:3-17.6 AND 

-27.7 INTERESTS IN PROPERTY TO 

ENSURE THE ABILITY TO ACCESS 

LANDLOCKED THE RCA TANK 

FACILITIES LOCATED ON LANDLOCKED 

PROPERTY AFFECTING LANDS OWNED 

BY STEVEN J. SCAGLIOTTA & SONS, LLC 

KNOWN AS BLOCK 163, LOT 6, 

719 U.S. ROUTE 202, BRIDGEWATER, 

NEW JERSEY, 08807. 

       

 

James M. Graziano, Esq., for petitioner, New Jersey American Water Company 

Inc. (Archer & Greiner, P.C., attorneys) 

 

Barry E. Rosenberg, Esq., for respondent, Joseph Scagliotta & Sons, LLC 

(Abrams, Gran, Hendricks, Reina & Rosenberg, P.C., attorneys) 
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Terel Klein, Deputy Attorney General, for respondent Dean Taklif (Matthew J. Platkin, 

Attorney General of New Jersey, attorney) 

 

Meliha Arnautovic, Deputy Attorney General, for respondent Board of Public Utilities 

(Matthew J. Platkin, Attorney General of New Jersey, attorney) 

 

Susan McClure, Esq., for respondent Brian O. Lipman (New Jersey Division of Rate 

Counsel, attorney) 

 

Christine Juarez, Esq., for respondent Brian O. Lipman (New Jersey Division of Rate 

Counsel, attorney) 

 

Record Closed: March 25, 2025    Decided: March 26, 2025 

 

BEFORE MICHAEL STANZIONE, ALJ: 

 

This contested case was transmitted to the Office of Administrative Law for a hearing 

under the Administrative Procedure Act, N.J.S.A. 52:14B-1 to -15, and the Uniform 

Administrative Procedure Rules, N.J.A.C. 1:1-1.1 to -21.6.  The parties have agreed to settle 

this case and have entered into an agreement.  Having reviewed the terms of their 

agreement, I have determined that the settlement is voluntary, consistent with the law, and 

fully dispositive of all issues in controversy between the parties in this case. 

 

 I ORDER that the settlement agreement is APPROVED, that its terms are 

INCORPORATED into this decision, and that this case is CONCLUDED. 
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 I FILE my decision with the BOARD OF PUBLIC UTILITIES for consideration.  This 

recommended decision may be adopted, modified, or rejected by BOARD OF PUBLIC 

UTILITIES, who is empowered by law to make a final decision in this case.  If the BOARD 

OF PUBLIC UTILITIES does not so act within 45 days, and unless such time limit is 

otherwise extended, this recommended decision becomes a final decision in accordance 

with N.J.S.A. 52:14B-10. 

 

 

 

March 26, 2025___________          

DATE       MICHAEL STANZIONE, ALJ 

 

Date Received at Agency:    March 26, 2025     

 

Date Mailed to Parties:    March 26, 2025     

 

MS/mg 

 

 
























































